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In The Federalist’s famous description of constitutional checks and
balances, Publius emphasized that “[t]he interest of the man must be
connected with the constitutional rights of the place.” We have a sense of
what this institutionalist principle means in the cases of the President or
Congressmen. But what does it mean regarding the Judiciary?
Experience suggests that no office in government better embodies
constitutional institutionalism than the Chief Justice of the United States,
who is emphatically connected to the court that he leads. Unlike the President
and Congressmen, whose institutionalist moorings are more easily eroded
by party or other affiliations, the Chief Justices are tightly attached to their
institution and attuned to its interests.
In this lecture, we will consider the ways in which this institutionalist effect
is evident — and the ways in which a Chief Justice’s institutionalist mindset
might seem in tension with, or altogether at odds with, the Chief Justice’s
fundamental duties as a judge: to exercise, in Publius’s words, “neither Force
nor Will, but merely judgment.”
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